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The  proceeding  was  begun  at  1540. 

THE  PRESIDENT*  This  is  Paper  No.  1711.  It  is 
a  message  from  8th  Army  to  SCAP  through  CINCFE,  dated  27 
September  1940,  requesting  that  Hideki  T0J0,  former  War 
linister,  Kenryo  SATC,  former  Chief  of  the  Nilitary  Affair 
Bureau  of  the  War  I  inistry  and  Heitaro  KI?  VRA ,  former  Vice 
War  linister,  be  made  available  as  witnesses  in  the  case 
of  the  United  States  of  America  against  Kaname  Sakaba  and 
Kunji  Suzuki  at  0900  hours  Tuesday,  28  September  1948, 
Courtroom  12,  Judge  Advocate  3uilding,  Yokohama.  During 
Suzuki' s  and  Sakaba 's  respective  tenures  as  main  camp 
commander  of  Tokyo  Prisoner  of  War  Area,  T0J0  visited 
Tokyo  camps.  His  t<stir;.ony  is  necessary  to  show  that 
accused  Suzuki  acted  under  the  orders  and  policies  of  T*J' 
Well,  I  don't  propose  to  read  the  rest  of  it.  Jhc 

is  the  applicant? 

IK,  KAY*  Well,  sir,  I  guess  I  am. 

THE  PRESIDENT*  On  behalf  of  the  two  named  accused- 

at  Yokohama? 

IB.  KAY:  Yes,  sir. 

THE  PRESIDENT*  In  this  message  is  stated  your 

grounds,  I  take  it? 

HR.  KAY*  Yes,  sir. 

THE  PRESIDENT*  Well,  now,  what  objection  is  there 
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v/eix,  I  don’t  propose  to  read  the  rest  of  it.  Who  is 
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THE  PRESIDENT:  On  behalf  of  the  two  named  accused 

at  Yokohama? 

kR.  KAY:  Yes,  sir. 

THE  PRESIDENT:  In  this  message  it  is  stated  your 
grounds,  I  take  it? 

i.H.  KAY:  Yes,  sir. 

THE  PRESIDENT:  Well,  now,  what  objection  is  there 
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to  taking  an  affidavit  fit  Sugamo  from  those  three  accused 
before  the  Tribunal? 

13.  KAY:  ’ell,  sir,  we  have  obtained  affidavits 
fror.  pH  three  of  the  iren  and  we  propose  that  their  direct 
testimony  be  in  t* e  form  of  the  affidavits  which  we  have 
already  taken.  The  main  point  is  that  the  prosecution 
and  the  commission  have  objected  to  the  admissibility  of 
such  documents  because  it  limits  their  right  to  question 
the  three  witnesses.  Further,  we,  if  possible,  desire  to 
hpve  the  men  present  in  the  courtroom  because  our  experience 
has  been  that  the  weight  given  to  the  testimony  in  the  form 
of  r.n  affidavit  alone  is  very  little,  but  that  when  the 
affidavit  is  introduced  vith  the  witness  present  and 
available  for  cross-examination  it  has  helped  us  consider¬ 
ably  in  the  past  and  we  anticipate  it  will  be  tremendously 
helpful  in  this  particular  cose. 

xi.E  FhESIKEi.T:  Well,  why  not  take  it  on  commission 
in  the  jail?  Then,  you  would  have  cross-examination. 

alt.  KAY :  I  don't  ouite  understand. 

IhE  PRESIDENTS  Is  the  Question  of  credibility  so 
greet  in  a  matter  of  that  kind  that  you  must  bring  the 
witness  into  court  end  have  him  cross-examined  there? 

Could  h<:  uct  be  cross-examined  on  commission  in  Sugamo 
Jail  to  the  same  effect? 

i.K.  KAYs  Well,  sir,  the  exact  mechanics  is  something 
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that  we  considered  would  be  worked  cut.  7/e  thought  and 
we  believed  it  could  be  feasible  to  have  the  cor.rission 
meet  at  Gugano  to  take  the  testimony  of  all  three  of 
these  accused,  and  in  our  original  application  those  de¬ 
tails  were  not  decided  but  at  least  we  threw  them  out  for 
whatever  value  the  GCAP  and  the  other  powers  that  would 
have  to  decide  this  ratter,  to  consider  it,  would.  In 
other  words,  we  at  no  time  insisted  that  he  be  brought 
down  to  Yokohama,  but  that  he  be  ir.3de  available  to  the 
prosecution  and  the  commission  for  questioning,  cross- 
examination,  and  I  believe  that  there  is  a  room  availabl' 
in  Sugar.o  where  we  could  hold  this  commission. 

THL  PRESIDE  IT*  That  is  probably  a  reasonable  re- 
ouest.  If  he  is  really  a  necessary  witness  and  all  secu 
ity  measures  are  taken,  if  the  trial  is  really  adjourned 
from  Yokohama  to  Sugar  o,  there  may  not  be  any  objection. 
But,  of  course,  the  question  arises  as  to  publicity  and 
bringing  the  prisoner  into  open  court.  I  don't  know  if 
he  should  be;  that  would  be  a  matter  of  security. 

!R.  KAY;  Sir,  we  have  pone  to  this  extent:  when 
this  ratter  first  came  up  it  was  discussed  from  a  pub¬ 
licity  angle  and  we  have  instructed  the  Japanese  counsel 
in  the  case  and  the  accused  to  speak  to  no  one  about  th 
appearances  of  these  men  as  witnesses  or  to  discuss  the 
evidence  that  they  may  give  in  the  court,  and  that  if  ar. 
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Dublicity  ®t  all  were  to  be  given  this  it  would  be 
handled  by  either  the  3th  Array  or  SC A?  Public  helntions 
Section. 

ThE  a-B2SIDE..Ts  Of  course,  I  know  nothing  as  to  the 
pttitude  of  the  Tr:t  nol  at  Yokohama.  It  vould  be  for 
their  to  sny  whether  t;  ey  were  to  adjourn  to  Sugarno  to 
take  c-vidence. 

KAY:  Sir,  I  c«n  speak  on  behalf  o:  the  Tribunal, 
If  it  s  considered  thxnt  the  only  ”py  to  hold  the  hearing 
of  the  testimony  on  these  witnesses  would  be  to  adjourn 
to  Sag a no,  they  would  be  willing  to  adjourn  to  Sugair.Q. 

T  L  rhESI^EhT:  hell,  it  rr.ey  be  they  take  the  view 
th^t  they  would  like  to  •  av<.  the  assistance  of  the  three 
accused  before  this  Tribunal  in  tre  octcrnination  of  their 
case.  And  if  all  proper  sc-c  rity  measures  were  taken  at 
the  oirectiDn  of  the  Supreme  Commander  th  r<-  ray  ot  little 
objection  to  that  course.  But  I  would  like  to  hear  wh«t 
the  prosec  tion  hav<  to  say,  and  also  counsel  for  the 
accused. 

.h.  BLAi.LuLY:  Perhaps  I  ri>~ht  point  out  that  the 
matter  has  core  on  without  notice  and  there  is  a  chance 
that  none  of  the  counsel  for  these  accused  is  present  in 
the  building.  Therefore  the  three  of  us  who  have  come  in 
nr*,  just  here  as  observers.  V/o  c'„n  think  of  the  varies 
objections  which  they  might  or  might  not  wish  to  ...ake,  but 
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v/e  are  in  no  sense*  Authorized  to  rrVre  it  for  them. 

TuL  PnLSlwE..T»  Mr.  Horvitz. 

MR.  H0K..ITZ:  Veil,  as  far  ns  the  outline  of  procedure 
is  concerned  I  have  no  objection.  The  prosecution  rould 
object  to  the  prisoners  being  taken  out  of  Sugamo  rnd 
taken  down  to  Yokohama.  Actually,  I  don't  think  that 
any  of  us  have  any  re»-l  control  over  the  matter.  It  is 
«  matter  for  the  Supremo  Commander  pnd  ,r,£  have  to  get  his 
permission  to  do  it.  In  any  capacity  of  advising  I  would 
have  to  rdvise  against  it.  But  I  cpn  see  no  objection, 
that  is  from  the  point  of  vi<v;  of  security  and  the 
prosecution  point  of  view,  of  having  the  commission  from 
Yokohama  go  to  Sugamo  and  handle  the  matter  there  and 
get  thr t  testimony. 

ThL  PhESIDEWT:  And  take  the  evidence  in  cafne£a» 

,ji.  HORbITZ:  And  take  the  evidence  at  Sugamo.  There 
may  be  objections  as  Mr.  Blakeney  points  out  from  the 
witness'  own  ^oint  of  view,  which  I  can  readily  see-,  but 
that  is  not  our  position. 

i'HE  PhLSIhEi.T:  Of  course-,  I  am  always  crep*-red  to 
hear  counsel  for  the  accused  before  us  if  they  desire 
to  be  heard,  but  I  can't  sec  thrt  they  can  claim  to  come 
in  on  this  matter  for  the  simple  rerson  that  in  no  other 
court  v;ou  d  th~t  aucstion  arise.  In  our  countries, of 
course,  these  applications  to  produce  a  jrisoncr  are-  made 
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ex  parte.  It  ray  be  in  very  speci-l  cases  that  this 

would  be  heard  in  party  proceedings. 

Ht.  KAY;  Sir,  if  I  ray,  I  hove  been  in  constant 

touch  with  I  r.  Blewett  and  with  the  other  counsel  for  the 
accused .  They  have  sided  re  in  every  way,  and  when  I 
pot  the  affidavits  from  the  accused  they  read  over  the 
affidavits  with  the  proposed  witnesses  before  the  witnesses 
signed  the  affidavits.  Hr.  Blewett  this  rorning  was  the 
one-  who  was  kind  enough  to  bring  this  ratter  personally 
to  Colonel  Hanley's  attention  in  order  to  expedite  the 
procedure  end  he  also  stated  at  that  tire  that  it  was 
all  right  with  Ir.  Kreeron  and  Mr.  Howard?  so  I  don't 
believe  t^at  any  one  of  the  defense  counsel  of  the 
proposed  witnesses  have  any  objection  to  this. 

THE  PRLSIDENT;  Veil,  nov;  as  the  order  does  not 
involve  the  removal  of  a  prisoner  from  one-  place  to  anothei 
but  as  proceedings  in^carera  in  Svpano  are  contemplated 
and  nothing  rore  than  that,  it  is  as  you  suggested,  Vr. 
Horwitz,  I  thin’-,  a  natter  for  the  Supreme  Commander 
entirely.  The  Court  is  hardly  concerned  with  what  happens 
within  the  walls  of  Sugamo.  Ve  are  only  concerned  about 
the  prisoners  beinr  produced  to  hear  the  Judgment  at  the 
appointed  time.  The  Supreme  Commander  has  to  decide 
whether  security  recuires  any  special  measures  to  meet  the 

wishes  of  the  applicants. 
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c-x  pnrtc.  It  r.T.y  be  in  v<ry  specif J  c^ls  th^t  this 

would  he  heTti  in  o^rte  .ococdingc. 

:.iv.  KAY:  Sir,  if  I  rrny,  I  h-ve  been  in  constant 
t-such  rith  Mr.  Blewett  md  -ith  the  other  counsel  for  the 
-censed.  They  have  aided  rc  in  every  vvny,  and  v.hen  I 
got  the  affidavits  from  the  accused  they  rend  over  the 
affidavits  ~;th  the  :ror-ored  witnesses  before  the  rltnesscs 
signed  the  affidavits.  hr.  fclcv-ett  this  morning  ms  the 
one  who  -ps  kind  enough  to  bring  this  matter  pcrsonrlly 
to  Colonel  Hanley’s  attention  in  order  to  expedite  the 
.  roceduro  md  re  -Iso  stated  ft  that  tire  that 

■*1  "ps  rll  right  vith  1-r.  Freemnn  md  Lr.  I.owardj 
so  I  don't  believe  thrt  any  one  of  the  ofense  counsel 
of  the  proposed  1  itnesses  have  rny  objection  to  this. 

i:.L  PIiLSLiEi*T:  'Veil,  nov,  ns  the  order  docs  not 
involve  the  r.  r.cv-1  cf  -  risoner  fror.  one  piece  to  mother 
rut  as  proceedings  An  c^  m  in  Sugoso  *re  cu.  tempi*  tod 
no  nothing  irorc  then  th-t,  it  is  ps  you  suggested,  Mr. 
Horvitz,  I  think,  r  ratter  for  the  Supreme  Commander 
entirely.  The  Court  is  hardly  cone,  rned  *'ith  what  happens 
«.j thin  the  v;nlls  of  Sugaiso.  Y/e  rr^  only  concerned  pbout 
the  prisoners  being  produced  to  hear  the  judgment  -t  the 
appointed  time.  The  Supr  re  Cornimd.  r  has  to  decide 
whether  security  rrauires  rny  special  measures  to  rr.eet  the 
vishf-s  of  the  applicants. 
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.J;.  >' IuiEi\ t  It  has  been  my  opinion  that  this 

natter  my  prise  •  ith  reference  to  sore  of  the  other 
recused.  It  is  r/.y  opinion  thpt  t'  e  qi’estion  of  security, 
rs  you  say,  sir,  rests  ”ith  the  Supreme  Commander.  Thrt 
is  not  p  ratter  to  be  brought  before  the  Court,  becruse 
if  these  r..en  hrve  rny  rights  they  want  to  be  preserved, 
they  cm  be  preserved  before  the  Tribunal. 

Tlit  rftLSIDEhTi  But  then  you  ^re  interested  in 
the  examination  of  m  recused  before  this  court  in  mother 
court  rt  this  stage*  But  the  recused  cm  always  be  advised 
by  counsel  rs  to  v,h~t  extent  they  should  answer  rny 
question. 

Mi.  FUhNESS:  l.lr.  President  — 

THL  FRESIi/EhT:  And  I  would  see  no  objection, 
md  I  think  it  would  be  desirable  that  counsel  should  bo 
pr<  sent.  But  these  objections  to  msver  are  generally 
t«l:en  by  the  moused  themselves. 

..R.  FlhKLSS:  Mr.  President,  Mr.  Freeman  told 
■e  th^t  he  urs  not  notified  of  the  taking  of  any  deposition 
that  he  ould  not  h^ve  advised  us  to  give-  any  deposition; 
that  he  did  not  see  the  deposition  before  it  vas  written 
and  that  he  gave  no  approval  thrt  it  was  to  be  taken  or 
of  its  content.  I  say  that  in  view  of  \:hrt  counsel  for 
the  defense  In  this  cme  in  Yokohama  has  just  told  you. 

I  also  w«s  present  at  n  conversation  between  him  and  Mr. 
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Blewett  In  which  he  sria  thrt  he  would  object  to  his 
client's  testifying  in  this  cose.  I  spy  thrt  nlso  in 
vi  v;  of  whnt  counsel  from  Yokohnmn  h^s  just  snid. 

..1\.  BLAKEi.LY:  And  if  I  mny  odd,  the  rerson  thrt 
V'e  rssurne  thrt  counsel  for  these  nmced  recused  ir.ry  be 
interested  is  thrt  v/e  h^ve  in  «  number  of  instrnccs 
discovered  thrt  rtternpts,  successful  or  otherwise,  hrve 
been  i;.rde  to  t«kr  the  cvidenceof  our  clients  in  Sugnmo 
vithout  notice  to  rny  of  us,  rnd  it  is  thrt  prncticc 
which  v/e  think  is  ^n  infringement  on  their  rights  rnd 
which  ve  should  ]ik  to  stop.  It  is  not  thrt  I  rssume 
it  is  rny  objection  to  these  specirl  rifidrvits,  bet  for 
thrt  reason  I  think  thrt  counsel  should  bo  horrd  in  the 
ir.rtter. 

Uh.  KAY;  '  ell,  r n  I  ern  sry  is  thrt  everyone  of 
those  counsel  were  contnctod  rnd  we  v'«_re  cleared  before 
v/e  were  nil  owed  to  sec  nny  of  the-se  recused  in  Sugnmo. 

Thrt  before  nny  rffidrvit  rrs  executed,  the  counsel  for  the 
recused  ’-cre  given  copies  of  it.  In  some  instrnccs, 
notrbly  Ur.  Blevett  rnd  Ur.  '.'nrren  for  DOKIHAHA,  they 
nctunlly  went  up  to  Sugnro  with  us  rnd  with  their  own 
interpreters  rnd  h^d  the  proposed  rffidrvit  retrnnslrted 
brek  to  the  proposed  witness  rnc  they  were-  present  rt  the 
ti.r.e  the  nffidrvits  ’-ere  executed.  As  frr  n.s  the  others, 
they  were  clerred  by  so.-e  one  purportedly  rcting  on  behclf 
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of  these  men. 

IR.  V/ARRENi  V/ith  reference  to  my  situation, 
may  I  say  that  I  objected  strenuously  to  an  approach  to 
my  client  without  first  conferring  with  me  about  it. 

After  an  objection  was  lodged  then  they  did  confer  with  me 
about  the  matter.  I  went  over  the  matter  with  them  and 
then  after  I  determined  what  they  wanted  and  sow  that  it 
was  not  injuring  any  accused  in  any  manner,  I  drew  the 
affidavit  and  I  had  the  affidavit  executed  and  forwarded 
and  there  was  no  necessity  to  come  before  the  Tribunal 
and  bother  the  Tribunal  whatsoever  about  it.  And  had 
DOHIHARA  been  needed  as  n  witness  in  open  court  there 
would  have  been  no  necessity  to  bring  it  before  the  Tribun< 
We  wanted  these  people  to  come  to  us  and  we  would  cooperat( 
THE  PRESIDENT:  I  should  have  said,  too,  that 
we  have  heard  all  we  are  going  to  hear,  as  far  as  I  can 
judge,  about  the  guilt  or  innocence  of  the  accused,  and 
v-hat  is  said  by  them  won't  affect  us  in  any  way  even  if  it 

coires  to  our  knowledge. 

IJR.  '7ARRI.Ni  I  am  not  auite  certain  of  that. 

THE  PRESIDENT:  And  I  don't  think  that  any  special 
precautions  are  necessary  to  prevent  an  accused  from  sayin 
something  w^ich  might  be  thought  detrimental  to  them  at 
this  stage.  Put  if  counsel  for  the  accused  would  like 
to  be  present  at  any  examination  in  Sugamo  Prison,  I  think 
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of  these  i  en. 

.  li.  AhaEii:  '..1th  reference  to  my  situation, 
nay  I  spy  th'-t  I  objected  strenuously  to  rn  npprorch  to 
ly  client  •  ithout  ilrst  conferring  with  re  •'bout  it. 

After  an  objection  v»as  lodged  then  they  did  confer  "ith  t.e 
r bout  the  r.~ttcr.  I  ~cnt  over  the  matter  vJth  them  md 
then  after  I  determined  what  they  wanted  and  s^v  that  it 
was  not  inj.  ring  rny  recused  in  any  manner,  I  drew  the 
affidavit  rnd  I  had  the  rffidrvit  executed  and  forwarded 
ana  there  was  no  necessity  to  core  before  the  Tribunal 
rnd  bother  the  Tribunal  whatsoever  about  it.  And  had 
DOHIHARA  been  needed  rs  r  witness  in  open  court  there 
v.^uld  h^vo  been  no  necessity  to  b  ring  it  before  the  Tribunal. 
Ve  wanted  these  people  to  coi  c  to  us  and  v/c  ’-'ould  cooperate. 

TEE  PRESIDENT:  I  should  have  said,  too,  that 
we  have  heard  or  v/e  ^re  going  to  hear, as  far  as  I  can 
judge,  about  the  insurance  of  the  accused,  and  v/hat  was 
s»id  by  them  won’t  affect  us  in  rny  v.ry  even  if  it  con.es 
to  our  knowledge. 

nR.  l./RRER:  I  an  not  quite  certain  of  that. 

TiiE  PRESIDENT:  And  I  don’t  think  th"t  any  special 
precautions  are  necessary  to  prevent  an  accused  fron  saying 
sore  thing  vhich  might  be  thought  detrimental  to  them  at 
this  stage.  But  if  counsel  for  the  accused  would  like 
to  be  present  at  any  exami-a tion  in  Sugano  Prison,  I  think 
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they  should  be  allowed  to  be  oresent. 

LR.  Vt'ARR LN i  Of  course. 

TFl  PRESIDENT*  I  don't  think  there  would  be 
any  objection  by  the  Supreme  Commander  or  any  one  else 
to  that  course,  but  as  I  see  it  now,  Colonel,  it  is 
really  a  matter  outside  the  Jurisdiction  of  the  Court 
if  all  this  happens  within  the  precincts  of  Supamo  Prison 
and  no  order  is  involved  by  this  Tribunal  to  move  a 
prisoner  from  one  place  to  another  for  his  examination 
in  open  court  somewhere. 

LR.  V/ARRLNi  That's  precisely  correct.  I  see  no 
reason  to  bother  the  Tribunal  or  anybody  else  on  a 
matter  of  this  kind,  because  it  is  a  matter  that  can  be 
resolved,  as  far  as  the  security  of  the  prisoners  is 
concerned,  with  the  Supreme  Commander  and  if  he  doesn't 
want  them  to  move  he  won't  let  them  move  regardless  of 
what  they  do.  And  if  they  approach  us  on  this  matter  it 
can  be  taken  without  bothering  anybody. 

THI  PR I SIDLNTs  I  think,  having  clarified  the 
position,  there  will  be  no  need  for  any  order.  Your  next 
approach  would  be  to  the  Supreme  Commander  to  take  the 
course  that  you  propose.  There  would  be  no  need  to  appeal 
to  the  Court  at  any  stage  as  far  as  I  can  Judge.  But  I 
think  it  would  be  dcsiraole  that  if  the  accuseds'  counsel 
wish  to  be  present  they  should  be  allowed  to  be  present. 
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they  should  be  allowed  to  bo  present. 

••it.  -  AIulLi.s  Of  course, 

*i.L  h'ii;.SiDE..T:  I  don't  think  th  re  vould  bo 
r*y  objection  by  the-  Supreme  Connrndcr  or  any  one  else 
to  th«t  course,  but  r.s  I  see  it  now,  Colonel,  it  is 
rerliy  n  matter  outside-  the  Jurisdiction  of  the-  Court 
if  all  this  happens  within  the  precincts  of  Sugamo  Prison 
rnd  no  order  is  involved  by  this  Tribunal  to  move  n 
prisoner  from  one  place  to  mother  for  his  examination 
in  open  court  sorewhere. 

•AW*El'{  That's  precisely  correct.  I  set  no 
reason  to  bother  the  Tribunal  or  anybody  else  on  a 
ir.-ttor  of  this  kind,  because-  it  Is  r  matter  that  can  bo 
resolved,  m  f^r  aS  the  security  of  the  prisoners  is 
concerned,  ’’it)  the  Suprece  Coirsandcr  n..d  if  he  doesn't 
want  tier,  to  move  he  won't  let  ther.rovo  regardless  of  v'hrt 
t  cy  do.  £nd  if  they  approach  us  on  this  matter  it  can 
be  taken  without  bothering  anybody. 

i-X  PRESIDENT:  I  think,  having  clarified  the 
position,  there  will  be  no  need  for  my  order.  Your  next 
approach  would  be  to  the  Supreme-  Commander  to  take  the 
course  th-t  you  propose,  ih- ro  would  be  no  need  to  ^ppe^l 
to  the  Court  at  any  stage  as  far  ns  I  cm  judge.  Eut  I 
think  it  would  be  desirable  th-t  if  the-  accused's  counsel 
wishes  to  be-  present  they  should  be  allowed  to  be  present. 
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Veil,  have  you  anything  to  s^y  to  that^  hr.  Key? 

;,;h.  DUFFY t  Will  these  minutes  be  made  ov-ilnble 
so  thrt  ti  e  proper  authorities  in  SCAP  c~n  see,  sir, 
that  they  will  not  pass  the  buck  b"ck  to  the  Tribunal 
again? 

IKE  PIkESIDEi.il  I  don't  know.  I  wouldn't 
anticipate  there  would  be  any  steps  of  thrt  nrture  trken 
by  SC/.P. 

,.h.  KAY*  he  speak  becruse  v:e  h-ve  been  on  this 
circle  nor  for  tv>o  to  three  weeks. 

IT;,  DUFFY  I  Since  the  13th  of  September,  sir, 
we  hrve  been  -ushed  around  on  r  merry-go-round  «nd  every¬ 
body  has  been  burying  this  epplicat.ion  in  their  desks  and 
re  cannot  get  any  action  whatsoever. 

x..L  PLESIDE.  x :  'e  h"ve  hr d  the  advantage  of 
hearing  all  parties  practically  and  what  they  hove  to  soy 
except  the  accused's  counsel;  they  ore  not  here. 

;.h.  V.AhHEl'1  Well,  your  failure  to  get  your 
’witnesses  probably  is  due  to  the  fret  tha.t  you  don' t 
proceed  through  the  proper  channels.  If  you  would  direct 
a  letter  to  the  prosecution  and  information  copy  to  the 
defense,  the  ratter  would  be  taken  up  immediately  with  th 
Chief  of  Staff  or  the  Supreme  Commander  and  that  would  be 

the  end  of  it. 

...H.  1:0 K  ITli  Actually,  what  you  should  do  is 


send  r  letter  to  t:  e  Suprc-re  Corrmpndcr  through  I*S  rnd 
t:  ronrh  the  Defense  Section  -r.d  they  cm  put  their 
endorsements  on  it  rndit.  enn  go  up.  But  I  would  suggest 
t:  rt  the.  letter  outline  the  procedure  fully*  Th-t  it's 
going  to  bo  held  rt  Sugnroj  th-t  you  propose  to  h^vc 
defense  coun:el  present  representir  o  these  i.en;  thrt 
you  don't  intend  to  wove  the...*  thrt  the  coir.ission  vill 
co:  e  out  to  Sugnrro  -rid  hrnolc  the  ratter.  Then,  in  view 
of  th-t,  t'c  defense  cm  s-y  if  they  ore  going  to  be- 
present  they  hcv^  no  objection.  I  cm  s-y  on  bohnlf 
of  the  prosecution  th-t  I  hrve  no  objection.  The  thing 
foes  to  the  chief  of  stnff  Aor  oecision. 

/.n.  DUrTY:  Th-t  is  r  very  mod  strte-  ent  o f 
the  whole  thing  except  th-t  you  lerve  out  the  chief 
channel,  ”hich  is,  going  through  our  own  8th  Arroy.  :-e 
don't  know  whether  they  hrve  been  n  bottle-neck  in,  the- 
whole  procedure  or  whether  or  not  this  h.-s  gotten  to  SCAP. 
But  in  order  for  us  to  address  my  tiling  to  SC.'.h  it  n>ust 
proceed  through  6th  Amy. 

.Tv.  l/.hiiLi.:  hot  rs  defense  counstl;  the  6th 
Arr.y  ooesn't  hrve  the  authority  to  send  it. 

-ii.  KAY:  The  le-tter  sent  out  v.'ns  signed  by 
the  Corwcndlng  Gemrrl  of  the  8th  Any  md  ?t  vrs 
-ddressed  to  SCnP. 

Thii  rRESIDEi.T:  t.ell,  the  ..roceedings  before  me 


35 


PrC  VCry  lnf0rB"1*  ThlS  ls  °«ly  -  Oessrge  thrt  I 

_,’etlr‘C  ™‘  T'  Cre  Js  no  oco''Slon  for  i-e  to  herr  nny 

1  Ppl icr tlon.  I  think  I  hove  S"id  nil  i  e„. 

3  AQ  1  ern  sry  on  thrt. 

-appose  your  n«t  stop  -ould  be  to  refer  it  to  the 

Supreme  Coiatsnndor  on  thrt  mtter. 

““  '  £U>  slr>  «<>»M  "C  hove  »t  loest  n 

^  y°U  thr  t  y°U’  the  Iribunnl,  hove 

r.o  ob  ic-ct ion? 

i-e  f:\LC IDE-Tj  I  think  involved  in  .-hot  I  sMd 
is  -  complete  nbscncG  of  n,y  objection  bocruse  it  is 
be-yoed  our  province  for  the  tiee  being. 

-he  proceed infs  rre  cJosed. 

(  hereupon,  .»  16C0,  the  proceeding  v,rs 
concluded. ) 
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"JO"  3,  “F'.TH!",  "GO"  No.  53  Jan.  13,  fhor*  17/1942/ 

Vic  X.ir.irt,.r  of  "uv, 

Vice-Minister  of  th<_  Navy, 

Vie*.-.  irift.cr  of  Home  'firs. 


Matter  Conccrr.irg  Trarsrircior  of  the  Not,  s  from  the 
American  Government  vith  r  gird  to  t’  c  adh- rence  to  the 
Provisions  of  the  Intern  tioral  Treaty  end  the  Red  Crops 
Treaty  of  July  2T,  1929,  r  gerdlrg  Treatment  of  Prisoners 
of  Ur. 


Core  .rnir.g  th  tbove,  the  frirr  k*  r.ister  ir.  Tokyo  hr  f  *  rt  uc  a 
rot,,  re  r>  r  scijarttc  copy,  ~h<ch  ip  enclosed  hcrc“ith.  Your  o-inion 
thereof  viU  cnprccif.tt d . 


Vico-Mini pt--r  of  Foreign  Adairs. 

This  message  eddresfod  to:  Vice-.'  inistcr  of  ’'-ar. 

Vico-Kinirtor  of  the  Ktvy, 

Vice-Kirietcr  of  Home  /f fairs. 

A  copy  of  rote  enclosed. 
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Doc.  Mo.  1C  1,  1C  3  1,  10  B  1, 

1C  B  2,  1C  B  3 
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* j.  Z.  !o. 

I .  i.  o .  O  . 


3t°tn  nt  of  Source  *  nd  Authenticity 


I,  X£iA 3/ 
connetcc.  Teh 
cnp^city;  Jhi 
I  hr vc  custody 
of _3/27  l **  .  s, 

TP*'  lS.TItt**  1  of 
• 

the  .JreVjodv/r 
ti.nt*  the  *v  tfcneh 
of  the  .Tnymes 
'rchivi-s  -nd  f 
(specify!  ■ 
other  official 
docun.-nt  in  eh 


7,  '.''oru  hereby  certify  tlv't  I  "m  officially 
the  Thymes  Govi  r  v  c  it  in  the  follo'*ioj 
<  f,  Arc,  i”os  Section  "  id  thnt  °s  such  off ic ini 
of  ^hc"  docuii'cnl  ‘her-  to  "tt-ched  consistin; 
d^ted  12  Feb.,  19^^,  r  .d  described  ns  folio’s: 
Ar’or i c ~  h  bcy:ir:i;'  e  Y  ’  s_Frotrst  yi  th  jro^nro  t£ 
of  frlsojicrs"' of  J_  "  '  JivilTnii  intornces~3.n 

_  J  -A  nation.  I  fnrth.'  r  cerflfy 
ed  *•  cor’d  *nd  document  is  rn  official  document 
Government,  n  .d  tlv’t  it  is  part  of  the  officinl 
lies  of  the  folio* -iv  nnincd  ministry  or  department 
sc  t  f  file  number  or  citation,  if  "my,  or  any 
do  si.;  iv  tic  i  of  the  rc^’.T'r  location  of  the 
«j  -rcJ.iv.s  or  files):  Japanese  I'orci^n  Office. 


3i  'ned  nt  Tokyo  on  this 
27th  d^y  of  December,  1*4^. 


’itness:  /s/  IV  ynhrru  Odo 


/s/  I  .  rhyyshi 

"si  ; hath r re  of  Official 
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Chief  Archives  Svetlan. 
CTfTcInl  Capacity 


Doc.  tfo.  10  I!  1,  ic  SI,  10  p  1, 
1C  B  2,  10  B  3 


r*  •»  •>  r» 
>  a%  1 


III  0  A  T  ; 


*  0 . 

1.1.0.  I'lO  • 


3 trt nJ*o_!t_o f_3cu rc'jjjr/l  jMth o nt j  c ity 

x»  j-JJ4  -"cru  hereby  certify  t>t  I  .-u  off  lei  illy 
co  nice  '.off  -i  til  too  ./rttocse  Government  in  the*  i'ollovjn.-' 
onj'city:  3iii  of ,  Arc’)!*  ts  Section  '  .d  th^t  no  sue!  official 
T  hnvc  Cl .s€5«IT oT^T r eJeerme lOicpeto  ,tt*chod  consisting 


I  iuptner  certify  t)r  t  the  otVciYsil  recc"o "  nad’’dbcni:ent  Is 
n-i  official  document  of  the  Jnppno3c  Government.  n.id  that 
1^  is  p  ;*t  of  the  of f ic:i'-l  archives  ^ni  files  of  the  folio*'!!!*' 
nrod  ministry  cr  e.cpertner.t  (spoeii'yln ;  «*  Iso  the  file  number'' 
or  ci.tr.ticn,  if  my,  or  any  other  official  designation  of  the 
ro^ulor  loention  o)  the  docuncit  In  tho  prehives  or  files): 

Jr.: mo  so  Foreign  Office 


Signed  rt  Tohyo  on  this 
2r/th  dry  o‘f~Ixcor:bcr,  1G46 . 


h'itnoss:  /s/  K- r;,nh-  n:  Odo 


/s/  I  .  Hnjnohi 

G I r i?1  dr (T7 •?  Off i ci',l  S  T)  AL 

Chief,  Archives  Section 

Official  Capacity 


doc.  no.  10  ::  1,  ic  j  i,  10  b  i, 
10  F  ?,  10  B  3 
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M  T  I  n  C  T  E 


Styt.-iirnt  _ol  Source _ nd  Authenticity 

1?  JrvV I,  }  "oru  hcr-'by  c-.-rt  fy  that  I  "in  officially 
connected  ;viin  -i  <.  f  r’in  3».*  GeveT  )  it  in  the  folio1  ii£ 
cap- city:  _C!.iof ,  Anh.v  3  jc.ctto_,3  J-  jy .v_.io  Foroi jn  Cffico 
"nd  th- 1  -d"  inch  off fc’iV.l  i’ cv" tody  of  "the  document” 
h.roto  "tt. ached  consi.jti.r;  of  C_ pr  r  3,  d-ted  April  19*5. 
"nd  dc3cr"b<jd  -3  folio's:  ;:ct-.3t  froi»i  the  Ar.- rie-  n ~GovC ru¬ 
ff  ot  •  ith  r<  y»rd  t  tr  ti  at""cT  p’3  io.iers  of  ‘.’nr-, 

I  further  *c  rt  ify  \  .  : f  t1. u  ;t;'-ch-d  r  aerd  ^rld'  document  is 

rn  offici-'l  QOCUilu.lt  of  tiv  .T"J  1>  SO  JOVClMlK-.lt,  "nd  th"t  it 
is  part  cf  the  official  archive  id  files  of  the  follo’-inf* 
named  ministry  or  dopart.o.it  (spccif/in*  ~l30  the  filo  number 
or  citation,  if  •- '■y,  or  "ry  ether  oif1oi"l  dcsi  y.ntion  of  the 
regular  location  cf  t.hc  document  in  th«  're’  ives  or  files): 


/s/  I  .  shi  6  .iL 

Ti":n- ture  v.f'  Official 


C_h '  f  ni*chi’  as  Sect  ion 
Official  On ;r" city 


Japanese  i>‘orti;n  Office 

Sinned  at  Tokyo  o a  this 
P  ’th  d-y  oflXc' .  ivr,  104n. 

"itn-.ss:  /s/  da  :ah"ru  Odo 


/ 

DOCULEliT  10-R 

PLAIN 

!£rch  10,  1945 

ALLEGATION, 

BBBI. 

1023,  Tenth. 

AMERICAN  INTERESTS  -  JAPAN 

Legation’s  telegram  6934,  October  21,  1944. 

Request  8wi«e  Government  to  communicato  following  j<u.3ongo 
tcxtuully  to  tho  JV.ponoao  Government: 

-iUOTT  Or.  September  7,  19*14,  r.  Japanese  freighter  carrying 
750  /.morioan  priconcrs  or  war  foxmcrly  held  nt  tho  Davao  penal 
Colony  was  torpedoed  •ju:  sunk  off  Liloy,  sindeugan  Point,  Zamboanga 
Province,  Mindanao,  Philippine  Isl  nes. 

On  tho  Icsir  of  irrefutable  testiniouy  fumi3hod  by  prisoners 
survivors  of  tho  sunken  vessel  tho  United  3t-tu3  Government 
(  lphwticully  protests  tho  cruel  inhuijcne  treatment  to  which  these 
prisoners  wore  subjected  by  thoir  Japtncsu  enptors,  tho  inhuman 
conditions  under  which  thoy  wore  transported  .nd  tho  outrages 
oomitted  ageinst  thaa. 

(1)  On  august  20,  1944,  hen  the  prisoners  were  first 
embarked  ct  Tnbunco  pier,  400  men  were  crowded  into  onu  hold 
and  350  into  another.  In  these  r.ccoumoactions  it  ./as  JLnposs  iblo 
for  tho  Lien  to  lie  down  and  barely  possible  for  then  to  sit  up¬ 
right. 

(2)  The  hatches  ./ore  oLnost  continually  battened  do  n.  In¬ 
numerable  non  foil  into  unconsciousness  in  the  fetid  and  stifling 
atmosphere  of  tho  unventilated  holds  and  all  wore  reduced  to  a 
state  of  complete  exhaustion.  The  appeals  mndo  to  tho  Japanese 
'uthoritics  thet  roro  c.ir  be  admitted  to  tho  I10I03  wore  maliciously 
ignored. 
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(3)  Drinking  water  furnished  to  the  prisoners  was  grossly 
insufficient  with  tho  result  that  tho  men  suffered  severe 
dohyd  ration. 

(4)  To  prisonors'  rations  wero  :t  a  starvation  level. 

Tho  food  consisted  af  q  r.ioagor  portion  of  rico  and  a  sr.Ell 
quantity  of  soup  medo  from  spoiled  vogo tables. 

(5)  Tho  prisoners  v/orc  confined  under  these  conditions  for 
fifteen  consecutive  days,  ten  of  which  roro  spont  in  tho  harbor 
at  Sambo augc. 

(6)  Cn  September  4  tho  prisoners  were  transferred  at 
Zamboanga  to  another  ship  .here  500  .non  vuro  crowded  into  one 
hold  and  250  into  another.  Tho  conditions  under  which  they  r-ero 
confined  on  the  second  ship  -..ere  even  more  ir.tolerrblo  then  those 
on  tho  first  ono. 

(7)  The  Japanese  aut. .critics  f  iled  to  provide  sufficient 
flotation  equipment  and  safety  devices  to  safeguard  tho  lives 
of  tho  men  who  v.oro  being  transported. 

(8)  Tire  behavior  of  the  J  panose  officers  nftor  tho  vessel 
was  torpedoed  wes  savage.  Undor  the  orders  of  Lieutcn.  nt  Hosimoto 
the  guards  machine-gunned  prinonois  ir.  the  so..,  fired  upon  and 
threw  grenades  upon  those  hopelessly  trapped  in  the  holes,  ana 
u'tcr  seizing  tho  1  if  aborts  for  themselves  continued  firing  upon 
prisoners  struggling  in  tho  water. 

(9)  Twenty-nine  prisonors  wore  recaptured  from  the  sea 

by  tho  Japanese,  tahon  to  another  vossol  ’./here  they  ’-ore  individually 
shot  and  tnoir  bodies  thrown  into  the  see.  This  muss  aero  was 
carried  out  under  the  order  of  Lic.uten  nt  I<03imoto. 

Those  most  gross  and  shocking  vi  lotions  of  elementary  human 
decency  arc  wholly  inconsistent  with  tho  numerous  professions  of 
the  Japanese  G-ivormaent  that  it  is  according  huirnitariau  treatment 
to  prisoners  of  war.  The  Japanese  Government  has  st  ted  in  justifi¬ 
cation  of  other  violations  of  its  undertakings  and  of  coitnon 
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decency  that  the  United  Stato3  Government  hr  s  based  its  protests 
on  misunderstandings  of  tho  foots.  The  United  States  Government 
has  *ot  misunderstood  the  facto.  T-.e  persons  who  reported  those 
outrages  themselves  suffered  them.  Those  incidents  do  not  involve 
exceptions  to  Japan's  undertakings  .’n  respect  to  the  Goneva 
Convention  that  may  bo  excusable  on  grounds  of  military  noocssity. 

On  the  contrary,  thoy  involvo  unneeosssry  derogations  arising  from 
wilful  disregard  by  Japcnoso  officers  of  the  undortr kings  end 
reputation  of  their  country. 

Tho  United  States  demands  that  the  Japom.30  Government  trico 
effective  measures  to  i*  sure  against  tho  recurrence  of  similar 
violations  of  its  undertakings  to  apply  the  humtmo  standards  of 
tno  Genova  Convention  to  American  prisoners  of  war  and  me  to  out 
fitting  punishment  to  Lieutenant  H  oinoto  and  oth  r  violators 
of  this  undertaking.  The  UniWl  States  Government  expects  tint 
the  Japanese  Government  will  communicate  to  it  at  tho  earliest 
opportunity  the  steps  which  it  has  taken  to  prevent  further 
incidents  of  thi3  kind  a  lie  the  punishment  that  it  has  inflicted 
upon  tbo3o  guilty  of  the  grave  offenses  cited. 

In  contrast  to  the  xttors  protested  in  this  communication, 

thoix»  stands  cut  conspicuously  the  exemplary  behavior  displayed 

by  a  Japanese  aoctor  aboard  two  vessel.  The  humane  and  c empassionnte 

conduct  of  this  aoctor  who,  whilo  aiding  his  own  countrymen, 

benevolently  assisted  American  prisoners  of  war  from  the  holds 

in  which  they  were  trapped,  has  on  the  commendation  of  tho 

survivors  as  it  must  of  all  humane  r.ien. 
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2°  July  1942, 

C  Ii'W  *  *co'  dtt 4  onir*'  F>rc<  , 

r.Mr  1.s  tc  inforr  you  *hit  fh  foil o*’in»*  hns  bo'-n  'Vcidrd 
vo on  r<  r t<-  to  +h*  4 nos4  tier  'f  the  nrry  •,i'*,".n  -d.o 

oroocr,  ?  into |  •  -  .  of  ooo^iti ons  ond 

"'no  cnt  r  th  t'  r**  t  evy  vndn  our  ,'vvts  '4ot.  io^’  Persons  *”V*o 
',bf,4c  by  t’r.r  ’v*  ov "  s  i  on  s  of  Irt  rr'it'lcn!  L  or  v ••****'■  4r* *?  "'irfir' 

?’  'll  b  tr*o+  f  is  "'riser  rr  o*“  "or.  .1]  r  rse^s  o  vi.oioto 
cvoV  novi  si o  s  shill  b  nunt^hod  *s  cr1r4^'*.ls. 

rh  comrdtne  •-  ncvl  cf  th  K'.Hcnil  [V-f  nso  Hnd- 
•iv  rt  rr,  +ho  cornnuin,r  r  n*r *>ls  cf  th*  virions  irr  i<?s  4n 
»T  r,ror ■■  r  ~r  h*  v  torpt to’* i  r,  iiv*  th*  C*ov<  mor-Rpnoril  or 
r  "KO’v  or.'  otv  r  oc?uoi.:d  be **rito^ .  ?,  shill  runtsh  is  "»ir 
c,:  ri  nlc ,  ill  n-ry  '‘■’rr* n  c-^ur'd  •••* th4 r  their  zones  of 
'uriscic  4  on,  nil  n  rsens  *vh.o  nr.  under*  FUsn4cior  sb ’ll  br* 
co*"1’  t  tt  '  to  i  rilit^ry  fribunil. 

In  r*  pird  to  the  rilit-'rv  frlbunl  r  "t^on  d  in  the 
ncced*  r.?  r  "•rirnch ,  t'  rule?  in'’  r  pvlitions  of  i  sreciil 
irny  covrt.s-rr.rtiil  shill  ?ov-  rr  its  r"»oco£.  *tnps» 
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T,  ARTHUR  4.  SANDUSKY,  hereby  certify: 

1-  That  I  pm  Chi',  f  o^  the  Docun^nt.  Division  of 
the  Interne tioml  Prosecution  Section,  G.H.Q.,  S.C.A.3., 
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2,  Tint  irong  such  doevnonts  is  i  copy  of  Arry  Gcn«nl 
order  No.  21 QC  (S1.CRF7)  fror  The  Jimnese  Vice-Minister  of 
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disposition  of  onopy  ilrren  who  nid  Jimn  proper,  Minchukuo 
nnd  our  zone  of  opcritions. 
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